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~ PREFATORY NOTE 


This paper is one of a series of digests of foreign mining legislation and 
court decisions that is being prepared in advance of a general report relative 
to the right of American citizens to exolore for minerals and to own and operate 
mines in various foreign countries. This interpretation of the mining laws of 
Newfoundland was prepared from such of the colony's statutes (see "Appendix") 
as are still in force and from a monograph upon the subject published by the 
Imperial Institute of London.2 Applicable Inglish acts were not included. 


INTRODUCTION 


At the time of tne prevaration of the monograph upon the mining legisla- 
tion of Newfoundland,~ by the Imperial Institute of London, the existing local 
statutory law (as distinct from case laws and the apolicable English acts) con- 
sisted of the following legislation: 


1. Chapter 129 of the consolidated statutes, entitled "Of Crown 
Lands, Timber, Mines and Minerals," as amended by the Crown lands 
act ’ 1928 e 


2. Chapters 131 and 132 of the consolidated statutes (acts relating 
to mines regulation and rewards for discovery of minerals, respectively). 


3. Crown lands act, 1918, as amended by the crown lands (amendment) 
act, 1921. | 


4. The Labrador Act, 1927. 
Oo. The Crown royalties act, 1927. 


6. Crown lands act, 1928, together with rules and regulations 
issued thereunder. | 


1 The Bureau of Mines will welcome the reprinting of this paper, provided the 
following footnote acknowledgment is used: "Reprinted from U. S. Bureau 


of Mines Information Circular 6642," ° | 
e Rare metals and nonmetals division, U. S. Bureau of Mines. 


3 Imperial Institute (London), The Mining Laws of the British Empire and of 
Foreign Countries; Newfoundland: Vol. 11, London, 1930, 56 pp. 
4 See footnote 3. 
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Since the publication of that monograph, the Crown lands act of 1y32 re- 
pealed tue legislation listed as los. 1, 3, and 6, leaving Nos. 2, 4, and 5 of 
the foregoing acts still in force. ‘he statutory acts now aprlicatle to nin- 
ing in Newfoundland may be assumed to be tne following: 


1. The Crown lands act of 1930.° 
2. The Department of Agriculture and Mines Act of 1929,° 

3. Chapters 131 and 132 of the corsolidated statutes (acts relating 
to mines regulation and rewards for discovery of minerals, respectively). 


4, Tne Labrador Act, 1927. 
©. The Crom royelties act, 1927. 


6. Incowe tex act, 1929, the general income tex law, applying to. 
ororits from mining. 


7, Customs smelter act, 1929, for the encouragement of tue industry. 


The most recent legislation passed for the encouragement of home smelting 
is the customs smelter act of 1929, The bowities act of 1°03 provided for a 
bounty on iron. Verious acts encouraged the copper industry (see coover snelt- 
ing acts of 1310 and 1911). The coal developuent acts also are of but general 
importance; they simply empower the governor to make spegia 21 grants to coal- 
developing companies (see coal development act of 1919). 


All citations in this paper, unless otherwise designated, are to thre 
Crown lands act of 1930, 


RIGHTS OF FORMIGNERS 


- Foreigners are not excluded from mining right s in Newfoundland, as the 
Crown lands act of 1930, in article 56, provides that "any person or any comveny 
incorporated under the laws of Kerfoundland" shall ve entitled to a miner's 
vermit, upon the payment of a fee of $5. The miner's permit is the basis for 
all subsequent rights, | 


CLASSIFICATION Of MINERALS 


Minerals shall mean all valuable deposits of gold, silver, vlatinum, irici: 
or any of the platinum group of metals, mercury, lead, copper, iron, tin, zinc, 
nickel, aluminum, antimony, arsenic, bariua, bismth, boron, bromine, cadaiua, 
chromium, cobalt, iodine, magnesium, manganese, molytdenum, phosphorus, plumtage 


5 Crown .lands act, 1930, An Act Respecting Crown Lands, Timber, Minerals, ena 
Water Power: July 14, 1930 (21 Geo. v, chap. 15). 

6 Department of Agriculture and Mines Act, June i, 1929 (20 Geo. v, chap. 2). 

7 See HORUnOMe 36 | | 
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potassium, sodium, strontium, sulphur (or any combination of the af:remeniioned 
elements with themselves or with any other elements), BeESSUOR: enery, mica, 
and mineral pigments. 


Limestone, marble, clay, or any building stone shall not be considered as 
mineral within the meaning of this act. (Art. 2--f. ~ 


MINZRAL LANDS | 


Permit holders are granted rights upon (&) all Crown lands within tne 
colony and (b) all lands the mines, minerals, or mining rights whereof have 
been reserved by the Crown in any disposition of such lands, which are not at 
the time under staking as a mining claim that has not lapsed or been abandoned, 
cancelled, or forfeited, and which may not have been withdrawn or reserved by 
an order. in council from prospecting or steking. (art. 56--b.) 


The Governor in Council may direct that the mines and minerals in certain 
reserved land be wored on behal? of the Crow. (Art. 62--2.) <Any officer of 
the Crown or any assistant of such an officer makinz a discovery of valuable 
mineral upon any Lend open to searcning, prospecting, and staking out as a min- 
ing claim shall stare out and record a parcel thereof, of the size and form of 
a mining cleim, on behalf of the Crown. ‘Ko proceeding snall be necessary ex- 
cept to rlant posts “ud biaze lines as proviced with respect to a mining clain,. 
On post No. 1 chall te noted the words "staked out for tae Crown," and within 
the time limit fixed by the act the claim shall be recorded witn the Minister. 
(Art. 63--1 and 2.) 


No mining claim snell, excent with the consent of the Governor in Council 
and upon such terms es to him may seem just, be staked out upon any lands (a) 
belonging to the Newfoundland Railway, (b) reserved or set apart as a tom 
site by the Crown, (c) granted to any person for and actually laid out as a 
town site, and (d) in occupation end use by any devartment of the public 
service for tne purposes of such cepartment. (Art. 59.) 


Notwithstanding that the mines or minerals therein have been reserved to 
the Crown, no person shall search or prospect for minerals upon any land used 
as a garden, orchard, nursery, plantation, or pleasure ground, or upon wich 
crops that may be damaged by such. prospecting are growing, or in that part of 
any land upon which is situated any spring, reservoir, dam, or water works, or 
any public or private builcing, or cemetery except with the consent of the 
owner or lessee of the surface rights:or by order of the Governor in Council 
and upon such terms as to him may seem just. (Art. 60.) 


,AUTEORITIES . 


The Department of Agriculture and Mines Act of 1929 created the Department 
of Agriculture and the Department of Mines, both under an official entitled 
"Minister of Agriculture and Mines," appointed by the Governor in Council. 
Article 4 of this act enumerates among other duties of the Department of Mines 
the execution of the laws relating to (a) Crown lands and (b) mines and minerals, 
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The Crown lands act of 1930 provides that the Governor in Council 
shall prescribe rules and regulations as to the forms and modes of application 
for licenses, leases, and grants, and generally for the purpose of carrying 
out the act, and may from time to time repeal, amend, or alter such rules and 
regulations (to come into effect after one month's previous publication in the 
Newfoundland Gazette and in two other newspepers of the colony). (Art. 182.) 


All applications for leases, licenses, or grants shall be made to tne 
Governor in Council. (Art. 183.) 


All applications for and all duplicates of leases, licenses, or grants 
shall be recorded in the office of the Minister of azriculture and Mines. 
(Art. 183.) _ 


DISCOVERY OF MIWERaL © 


In accordance with chapter 132 of the consolidated statutes, any verson 
registered as the original discoverer of any mineral shall be entitled to re- 
ceive $1,000 from the funds of the Colony, provided the deposit shall be 
developed or operated, operation to mean that at least 50 men shall have been 
continuously employed in actual mining for at least one year. 


_ The procedure to be followed in registering a minerel discovery is as 
follows: : 


| It shall be lawful for any person who shall make any discovery 

of minerals in this Colony, at the time of making application for a 
licence for the same or without making any such application, to file 

in the office of the Minister of Agriculture and Mines a claim in 
writing, verified by affidavit, setting forth that he is tne first 

and original discoverer of such mineral, what said mineral is, and as 
accurately as possivcle the situation or tie deposit. The hinister of 
Asriculture and Mines, immediately upon the filing of suck claim suall 
sive puolic notice in the ROYAL GAZETTE and one other newspaper setting 
forth briefly the facts contained in said claim and the name of the 
claimant, and calling uvon all persons who may dispute such claimant's 
right as first or original discoverer to give notice to his Department 
of any objection thereto within sixty days thereafter. If at the ex- 
-piration of the said period of sixty days. no such objections are re- 
ceived at the Department, the claimant shall te deemed to be the true 
first and original discoverer, and his name and the location of ris 
discovery shall be registered in a book to be kept im the said 
Department called "The Register of Mineral Discoveries." If any such 
objections are received at the said Department, then immediately upon 
the expiration of the said period of sixty days, the Minister shall 
summon all parties making such objections, and the claimant, by notice 
in writing, to appear vefore him, and after hearing such of the said 
parties as shall appear in obedience to said swamons, either separately 
or together, shall report thereon to the Governor in Cohncil, who shall 
determine who is the true first or original discoverer and c>..e his 
‘name and the location of the discovery to be registered in maaner afore- 
said. The decision of the Governor in Council shall be final. 


8 Consolidated Statutes, of the Discovery of Minerals, Chap. 132, 
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FROSPiCTING FERMIT 
. General 


The prospecting permit (or miner's pernit) is, in gencral, the basis for 
all mining rignts (as only the holcer thereof may stake a claim and only a 
claimant may obtain a mining grant or, with respect to quarries, petroleun, 
gas, coal, or salt, a lease). ‘The miner's vermit may be issued to any perscn 
or to ény company incorvorated in levfoundland, for a fee of $5. (Art. 56--a.) 


The miner's permit does not give an exclusive rignt to prospect for 
minerals until the permittee shall hive complied with the vrovisions of the 
law with respect to the staking of claims, as set forth in article 64, (art. 
61.) The holder of a miner's permit desiring to have the ez:clusive right to 
bore for petroleum, naturel gas, coal, or salt for one year mist liewise 
comply with the provisions with respect to staising, set forth in articles 64 
and 108, (Art. 108.) | 


Manner of Prospecting 


A prosnvector may exnlore by any means necessary to prove the existence, 
value, or extent of minerals, either by surface or by subterranean prospecting 
or by excavation, provided that it shall be done with a view to obtaining a 
mining location, and provided further that no greater quantity of mineral or 
ore shell be removed thar shall be necessary as samples. (Art. 57.) 


Reservations for Geophysical Prospecting 


Any person desiring to prospect by electrical means or by what are known 
as geopnysicel methods (involving the use of electrical, gravitational, 
vibrational, or other instrumental methods applied on or near the surface), as 
distinzuished from ordinary methods, may obtain from tne Governor in Council a 
reservation (not to exceed 25 square miles) for three years, vith no right of 
renewal, (Art. 107--a and e.) 


Every applicant for such a reservation must prove that he is not 
connected directly or indirectly with any other applicant or holder of a 
permit. (Art. 107--b.) 


‘Such a reservation is not transferable without the consent of the Governor 
in Council. At any time within the year a permittee may abandon, by written 
notice to the Minister, such areas (reckoned in units of 0.5 square mile) as 
he may deem fit. (Art. 107--c and h.) 


The sum of $5,000 (in cash or an approved surety bonc) for each square 
mile of the area reserved shall be deposited by the applicant within two months 
of the time of making the reservation, as a security that he will expend that 
sum in electrical or other geoprysical prospecting: or in drilling or excavation. 
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At the end of each year it shall be lawful for the Minister to return to tie 
appvlicant so much of the sum denvosited as the Auditor General shall certify 
that he is satisfiec the applicant has snent. any balance remainins vuner- 
pended out of the cash deposit or the amount of the pond after renayinents at 
the end of the third year shall be forfeited to the Crown. (art. 107--f, <= 


and i.) 


A prospector by geophysical methods may stake out a mining claim and 
obtain the same mining rights as the holder of any other license, (art. 107--; 


STAKING 


A-permit holder, either for himself or for another permit holder, may 
stake out a mining claim on any land ‘open to prospecting. He may work the 
claim or he may transfer his interests, ‘If surface rignts Lave been granted 
or leased by the Crown,. commensation must be made. (See section entitled 
"Rights of Surface Uwners.") (Art. 58.) —_ 


Staking is made the condition for the receiving of further rights, with 
the aor ene eEcopynene: 


1. If the location or locations referred: to in the application 
are covered by the sea or public tidal- Carers, 


Pw If. the location or locations applied for are situated on an 
island off the coast of Newsoundland or Labrador and the area of the 
location or locations applied for is equal to or greater than the | 
area of the island. (Art. 168.) 


-A staiea mining claim shall be a square of 40 acres, being 20 cuains 
(1,320: feet) on each side. (Art. 64--e.) . : | 


A mining claim shall be laid out ith vodddaries running north and south 
and east and west, astronomically; and-the measurements thereof shall be 
horizontal; and the boundaries shall extend downwards vertically on e11 sides. 
(Art. 64-~e.) An irregular portion of land lying between land not’ open to 
staking or bordering on water may be staked out with boundaries coterminous 
thereto, but the staking shall conform as nearly as possible to the prescribed 
form and shall not exceed the prescribed area, (art. 64--f.) 


. Provisions. with respect t0 ‘the erecting ‘and marking of boundary posts 
and related matters, under the ordinary miner! S permit, are covered in detail 
by articles 64 and 65, 


The’ area of land included under a boring permit shall not exceed 640 
square acres in extent; the form shall be rectangular; and the boundary lines 
thereof shall. be due north and south and east and- West, astronomically. (art. 
108--3.): Additional provisions with respect to the staking. of land under e 
boring permit are covered by article 108 (1)-(a) and article 64, 
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MINING RIGHTS 
General 


The staking out of a mining location or the filing of an application for 
or the recording of a mining claim makes the vermit holcer merely a licensee 
of the Crown and confers no right other than that of avplying for a certificate 
of record, under which (as a tenant of the Crown) tne permit holder mst per- 
form the required essessment work before he ray obtain a fee-simple zrant. 
(Art. 73 and 101.) ‘The principal steps between the staking out of 2 iining 
claim and tne receiving of a grant are the obtainin. of a certificate of record 
of tne mining claim and the performance of the required assessment work, 


Mining Claims 


Within €0 days of the staking out of a mining claim, the anolicant there- 
for shall file with the Minister an application, including tne following (art. 
67): 


1. An outline sketch or plen of the claim, showing the corner 
posts and the witness posts, together with. their cistance from each 
otaer, 

2, In the case of unsurveyed territory, the general locality of 
the claim, including at least two bearings in relation to natural 
features, the length of the outlines, and the reason for any irregu- 
larity, if any exists. 


3. The day and hour the claim was steed out and the date of 
tue application. 


4, A fee of $1C, for which an official receipt shall be yiven. 
' 3d. an affidavit as to the accuracy of the statements, 
Certificate of Record 

When 60 days have elapsed. since the recording (in accordance with article 
68) of the application for a mining cleim,. the Minister shall issue a certifi-- 
cate of record, provided there is no dispute standing. (art. 70.) 

A certificate of record, which is evidence that all the provisions of the 
mining act, except those relative to required work, have teen fulfilled, makes 
the holder thereof a tenant of the Crowm until he shall have obtair:c a fee- 


simple ,rant, upon the completion of the five years’ assessment wors. (Art. 71.) 
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Assessment Work 


The recorded holder of a mining claim shall (vithin 5 years immediately 
followin, the recording) perform drilling, electrical or other geophysical 
prospecting, strivping or opening uv of mines, sinking shafts, or other actual 
mining operations (constructing houses or roads or like improvements not to ve 
considered mining work) to the extent of 200 days! vork of not less than 8 
hours a day, as follows: At least 30 days' work within 3 montis imaediately 
following the recording of the claim and not less than 40 cays! work in each of the 
remaining 4 years, provided that in any one of the 5 years 10 additional days' 
work shall be done to make up the total. The work may be done in a shorter 
period, the excess of one year to be credited to the subsequent year. (Art. 
84--1 and 2.) 


& license holder may perform all the worl: required with resnect to not 
more than six contiguous mining claims held by him on one or more of such 
claims; and the report to be filed by him shall certify the claim or claims 
upon which the work was performed and the claims upon which it is ‘o be applied 
(Art. 84--7.) 


A money equivalent at the rate of 3 for a day's work will be accepted in 
case @ claim nolder -has been unable to do the required work, (Art. 6S.) 


Boring %i’h a diamond drill shall count at the rate of two days! work for 
every foot of Loring. ‘iork by a drill operated by compressed air shall count 
as work at the rate per day of three days' work for each man necessarily en- 
ployed upon each drill. Electrical or other geophysical prospecting shall 
count as work at the actval cost or such lesser rate as may ve fixed py the 
Minister, subject to appeal to the Governor in Council. (Art. 84~--3.) 


In computing the first installment of work, tne veriod betvreen November 15 
and May 15 (both inclusive) shall not be included;. but this shall not extend 
the time for any sudsequent installment. (art. 85.) The Minister may extend 
the time because of the illness or death of the claim holder. (Art. 86.) 


In case a claim is held jointly, each holder shall contribute in propor- 
tion to his interest. Should one holder default, upon application of any other 
nolder and upon notice to and after hearing all persons interested, the judge 
may make an order vestins the interest of the defaulter in the other coowers 
or in any one of them upon such terms and conditions and in such proportions 
as he may deem just. (art. 87--1.) - 


If the Minister is satisfied, from the reports, that the prescribed vork 
has been done, he may grant a certificate therefor, or he may first order an 
inspection or investigation. (Art. 84--5.) If a certificate has been issued 
in mistake or default, the judge shall have the power to revoke it, pon appli- 
cation by the Crown or by an official of the cepartment or by any  Lerson 
interested. The decision of the judge as to the due performance of work is 
final. (Art. 84--6.) 
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Abandonment and. Forfeiture 


Abandonment.=- A permit holder may, by giving written notice to the 
Minister of his intention, abandon a mining claim, which bdecomes oven to 
prospecting and staking on tke tnirty-seconc day after the costing of the 
notice of abandonment. (Art. 90.) 


Noncompliance by a permit holder with any recuirement as to the tinue or 
manner of staking out or recording a mininz claim is deemed to be an abandon- 
ment; and the claim becomes open to prospecting and staking. (Art. 91.) 


The recorded holder of a certificate of record, upon apandoning a clain, 
may remove (within siz. months after abandonment or within any period allowed 
by the judge) machinery, chattels, personal property, or extracted ore or 
minerals. (art. 74.) 


Forreiture.- At any time before a fee-simple grant has been issued, all 
interests of the nolder of a Herre claim shall be forfeited uoon the follow- 
ing conditions (Art. °2): 


lL. If the permit has expired and has not oeen reneved,. 


2, If, without the consent in rriting of the Minister or judge, 
or for any purpose of fraud or deception or other imoroper purpose, 
the holder removes or causes to be removed any stake or vost forming 
part of the staking out of a claim, or for any such purooses chanses 
or effaces or causes to be changed or effaced any writing or marking 
upon any such stake or post. 


3. If the prescribed work is not done. 


4, If any report (under subsection 4 of section 64) with respect 
to the work done, is not made to the Minister. 


Relief Against Loss of Rights.- When rights have been lost or forfeited, 


the judze, within three months after the entry of or the record of cancella- 
tion by the Minister, unon such terms as he deems just, may make an order re- 
lieving the person in defanlt from the forfeiture or loss of rights. If 
forfeiture has occurred because of the exniration of a pernit, the claim holder 
shall obtain a special renewal license, upon payment of twice the prescribed 
license fee; if forfeiture has occurred because of failure to file reports of 
work, a stall file the prescribed report and pay a special fee of $10. 
(Aart. 93 


Mining Grants 


The holder of a mining claim, unon compliance with all the requirements of 
the mining act, including work assessment, is entitled to a grant, in fee simle 
application for which shall be made within one month from the date upon which 
all work on the mining claim is required to be performed. (Art. 101.) 
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Unless otherwise expressly stated, sucn a grant issued in pursuance of 
the mining act vests in the grantee all title of the Crown in suck lands and 
all mines and minerals tuerein. (Art. 103.) 


A survey by a surveyor approved by the Minister, at tue expense of tune 
epolicant, must be made before a srant may issue. Details with respect to 
the making of the survey, the report to be made thereon, and correction of . 
the area (if necessary) are civen in articles 104, 105, and 106, 


PETROLEUM, GAS, COAL, AND SALT RIGHTS 


Petroleum, natural fas, coal, and salt rights are exercised under borin; 
permits and boring leases. (Art. 108 and ‘109. ) : 


Pori - Permits 


Any permit holder (holder of a miner's license) may obtain pe, exclusive 
right to prospect for petroleum, gas, coal, or salt upon any: land open for 
prospecting and steking by conforming with the staking provisions of article 
108 (sections a, b, c, and d) and article 64. (See section of this paver en- 
titled "Staking.") 


a boring permit is issued for one vents with the right of eeneeel for 
one additional year. (Art. 108--1 ‘and 65 


A periittee shall enter upon the area granted within two months from the 
issue of the permit and during the term thereof shall expend in actual boring, 
sinking, driving, or otherwise searching oe petroleum, eer @ sum not less 
than $2 an acre. (Art. 108--4 and 5.) 


A boring permit is transferable if the consent of the Governor in Co-ncil 
is indorsed thereon. (Art. 108--6.) 


Boring Leases _ 


General.- A boring lease may be granted to the holder:of a boring permit 
upon proof that the nermittee has discovered petroleum, gas, coal, or salt in 
comerciecl quantities. (Art. 109--1.) A lease confers the right upon the 
lessee to dig, bore, sink, drive, or otherwise search for and obtain, raise, 
and remove any or all of these substances,--all other minerels to be reserved 
to the Crown. Such a lease shall not prevent another permit holder from 
staking out a mining claim (subject to compensating the lessee) upon the leased 
land and obtaining a grant in fee simple therefor,--the grant, however, to re- 
serve the petroleum, gas, coal, and salt in or under such land, (Art. 109--3.) 


Duration.- A lease may run for 10 years and may be renewed for a eure? 
term of 10 years. (Art. 109--1.) 
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Conditions.- An anzmal rental of $5 an acre, payable in advance, must be 
paid, and an annual expenditure of not tess than $2 an acre mist be wade, under 
the original leese. The renewal lease shail be at sucn rental as may te agreed 
upon or as may be provided for by the statutes or reguletions. (Art. 109--1.) 


Survey.- A lease snuall not issue until a plan made by an anyroved surveyor 
has been filed in triplicate with tine Mining ‘Departiient. (Art. 109--4.) 


forveitire.- The forfeiture of a poring lease snall result for non-payment 
of rent or for default in making the required expenditures or for failure to 
comply with any of the terms 2nd conditions of tne lease, provided tnat relief 
may be had ty the payment of all arrears within 90 days efter they vecome 
payable. (art. 109--2.) 


QUARRYING LEASES - 


Toe Governor in Council may grant leases of land for seaseriae: purposes. 
No le@se for quarrying shall convey any right to coal, petroleum, natural: gas, 
or minerals within or under tne land covered by the lease or am’ exclusive 
right or privilege with respect tc any lake, river, spring, stream, or other 
body of water within or tordering on or passing throuzu the land ccvered by 
the lease. : (Art. 26.) | 


an epplicant for a ouarrying lease shall give notice in the Nerfoundland 
Gazette for one month vrior to the application of nis intention to avonvly. 


A quarrying lease shall be fora term of not more than 99 years Tt snall 
comprise an area of not nore than 10 acres, at a rental of not less ica $5-an 
acre a year. (Art. £5.) 


A lessee shall commence work within tro years tron tie date of the lease 
and shall continue effective operation curinz toe term of the lease. 


Should the lessee, for the space of five years, intermit overations, his 
lease shall be void, and the land tnerein shall revert to the Crom without 
suit or proceeding. (Art. 25.) 


DREDGING LEASES 


T1e Governor in Council may maze regulations for the issuing of leases 
autaorizing the holders tnereof to dredge in eny river, stream, or laze in, on, 
or flowing throuzsh Crown lands or the bed of which belongs to the Crown, for 
the pursose of recovering any valuable mineral. Every order in council with 
respect thereto shall take effect from the date of its first pups teerton in 
the ewfoundland Gazette. (Art. 110--1.) | 


ee pe et ee - 


G A curry for the purpose of the mining act is a wore ine for the Sie ine 
of limestone, granite, slate, marble, gypsum, marl, sevens sand, clay, 
or other building stone, or volcanic ash. (art. 26, ) 
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ROYaLTiES 


A ro,alty of 5 per cent of net vrofits obtained throuz: the sale of 
winerals "gotten in or from" a mining claim or grant is payatle Decemoer 31 
of each yeer during the continuance of the claim or grant (cr within 60 cays 
thereafter) to the Minister of agriculture and Mines for tue use of the 
colony. ‘Art. lll--a.) Ket orofits shall be ascertained vy the holder or 
grantee of or under a mining claim or grant by ceducting certain specified 
expenses from the .;ross price received.for the merce aQurins the year. 
(Art. 1l1--».) 


TAKES, RENTS, AND PaES 


” Tneone fax20 


"Tre ordinary income tax law epplies in the case of profits made froin 
mining ectivities, and-sucn income tax ranges between 5 per cent ard 8 per 
cent, varying with the-income end commencing at $1,500 and ending at inconies 
exceeding $6,000, to which must be added in the case of incomes exceeding 
$6,000 a super tax, varying from 2 per cent of the amount by wiiich the income 
exceeds $6,0CO but does not exceed $8,000 to the maximum of 35 per cent of 
the amount by which the income exceeds $100,000. . 


"Corroretions pay at a aifferent rate, namely, & per cent on incomes ex- 
ceeding $5, 000, but are not liable to super taxes, In the case of mininz con- 
cerns, hovever, the assessor in determining the income derived from mining and 
from oil wells makes such pen 2 OvEnce ror the exhaustion of mines ani wells 
as he aeems fit and fair! 


Rents 


The annual rental for a lease for boring oil, gas, coal, or salt is $5 
an acre, payable in advance. (art. 109--1.) 


Tre annual rental for a dredging lease shall not be less than $20 a mile 
in lengtn of the river, stream, or lake in question, and it shall be payable 
in advance. (Art. 110--2.) 

The annual rental for a quarrying lease shall not be less than $5 an 
acre, (art. 25.) 


10 Income Tax Act, 1929, sec. 4 (1) and (3)-(i). 
ll See footnote 3, 
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Fees 


tue Scllowing fees are fixed in the lar: . 
1. Winans permit, $5. (Art. 56-~a,) | 
2. apdlication for claim that has been staked, $10. (art. 67-~1.) 
a Boring sernne and neneral $100 each. (Art. 108--l-c and. 5.) 


4, Geophysical prospecting license, @ sum equal to the amount 
that would be chargeable for one year for the area if taken out in 
tie form of an ordinary mining license.. (Art. 107--d,) 


5S. Certified copy of writ of execution, $1. (Art. 83--7.) 


6. Relief avainst forfeiture of mining rights,--the amount be- 
ing dependent upon cause of forfeiture. (Art. 93.) 


General 


ilo grant, lease, or license shall issue but on the payment of the sum of 
not less than $1 for the document of title, which sum shall be paid in stamps 
affixed to the docvnent. All other fees, prices, or rentals shall be paid in 
cash, (art. 130.) 7 | 


No zrant or lease shall issue to any person, in respect to which any 
price or rental is payable under this act, until such price or rental is paid 
in full, vnless in this act otherwise provided. (Art. 181.) 


MINING PARTNERSHIPS 


A mining partnership may be formed by 2 or more persons (not exceeding 9) 
and 1 or more persons and & company,--each person to be at least 18 years of 
age. (Art. 112--1.) 


The application, or certificate, to be signed personally or by en 
attorney, shall set forth: (a) The name, address, and occupation of each 
partner; (b) the partnership name; (c) the total number of shares: (d) the 
nuucer of shares owed by each partner: (e) the date for the commencement and 
the date for tne termination of the partnership; (f) the name, address, and 
occupation of some person residing, or of & company having its head office, ix 
fewfoundland authorized (in writing annezed to or forming nart of the 
certificate) to act as agent of the partnership, (Art. 112--1.) 


A mining partnership when recorded (by the filing of the certificate with 
the Minister) shall be entitled to a miner's permit. (Art. 112--2 and 3.) 


Furtnuer details are covered by subsections 4 and 11 of article 112, 


11150 mee ieee 


Google 


a.ue 6642, 
‘DISFUTES 
Generel 


There is nosecial court in Nevfoundland charged with the determination 
of location or otz:ier disputes arising vetween the holders of mining titles 
and other holders or the seneral public. Save as anvears below, ali mining 
disputes or disputes erising out of the holding of mining titles (location 
disputes, encroachment actions, and actions for trespass) are determined in 
the ordinary courts, in accordance with general principles. Ordinary pro- 
cedure is controlled by and is subject to the provisions of the judicature 
act. 


The Crown lands act, 1930, provides that "no action concerning mining 
lands snall lie, nor shall any other proceeding ve taken, in court as to any 
matter or tiing arising under this act, whether vefore or after issue of the 
fee-simple grant or involving the interpretetion of the provisions thereof or 
2s to tie rigrts ecquired or alleged to have been acquired thereunder, or as 
to any other matter or thing involving any right or claim under this act, un- 
less such matter shall first have been brovght. before a judge in chambers on 
originating summons; and wu non sxck swnmons it shall be lavful for the judge 
either to direct an action to te taken, or to move the sunmons into court, or 
to determine tle matter susmarily." (art. 113--a.) Details will be found in 
subsections (bv; to (f) of article 113, Procedure with respect to specific 
disouutes are covered in articies 69, 99, 100, 111, 162, and 170 of the Crown 
lands act of 1$30 and in articles 6 and 22 of Chapter 131 (of the regulation 
of mining). 


ARBITRATION 


an arbitration shall be conducted as follows: The arbitrators siall be 
three, one person apvointed by each of the contending parties, the third to be 
the iiinister of Agriculture and Mines (or some one appointed by writing under 
his hend); and tne arvard of any two of the arbitrators shall te final, proviced, 
kovever, that the interested parties may appeal therefrom to the Supreme Court, 
upon due notice to the opvosite party within one montn from the publication of 
the award. (art. 162.) | 


In an avard the arbitrators, or the umpire, siall determine (art. 171): 


l. Whether the lands, etc., sought are necessary for the working 
of the mineral locations. 


2, Conditions with respect to conmencement and completion of the 

various works and their distances from existing mines, buildings, 
works, ore ovodies, or mineral seams and their natural and necessary e:- 
tensions,-~in all cases providing tnat.suci ore bodies and mineral seams 
may not be entered, except that the rignt may be granted to the appli- 
cant to sin unon the land a vertical shaft through the ore seams and 
intervening strata, until the shaft shall reach the strata to be 
traversed. 

12 See footnote 3, 
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3, Works to be provided for the protection of the property aud 
eiqployees of the person whose lands or locations are affected. 


4, amount of cormensation for lands, easewents, etc. 


5, Amount of deposit to be made by tke applicant as security 
against damazes to the person. whose lands or locations are affected. 


So umci of the "Judicature Act" as refers to arbitration shall avply 
mutatis mutandis to arbitrations under this act. (Art. 172.) 


PENALTISS 


In any case where no other penalty is specifically provided, any person 
coumitting en.offense azainst any of the provisions of the mining act shall be 
liable to a fine not to exceed $50, "to we recovered by the Governor in Council 
woichn date suall not. be earlier than summarily." (Aart. 187.) 


Interr:pting, molesting, or hindering a survey or knowingly or wilfully 
Gestroying or altering survey markings carries the liability to conviction be- 
fore a stinendiary magistrate and to a fine not exceeding $25 or. three months! 
imprisonment, without prejudice to any civil remedy that oy Bony enos or otner 
party may heve against the offender. (art. 186.) 


day one zuilty of ipvemuaer or invener staking at of land or of failing 
to record a staking witiin the vorescribed time shall not thereafter bs en- 
titled to again stetze such land or any part thereof or to record & mining clain 
unless he shell aotify the Minister in mene tiat me acted in good faith and 
shall pay a fee of $20. (Art. 65--1.) 


Any owner, agent, or manager proved guilty of an offense against -the min- 
ing regulations ‘/Ghapter 131 of the consolidated statutes) shall be liable to 
a fine not:to exceed $80; and any person other than an omer, agent, or 
manager shall be liable to a fine of $8. (Art. 12 and 13 of chap. 131.) 


Any person nensvine. Jesters, or ePeeias any: ‘stake lawfully vlanted bY 
any other person shall be subject, on summary conviction, to a fine not to ex- 
ceed $100 and may be ordered to pay the cost of meetortne or replaci2,; such 
stake, (Art. 65--3.) 


MINING REGULATIONS 


The Governor in Council shall prescribe rules and regulations as to the 
forms and modes of applications for licenses, leases, grants, and generally 
for the purpose of carrying ovt the provisions.of the mining act and may re- 
peal, amend, or alter such rules aad regulations, which shall come © %o opera- 
tion after one month's previous publication in the Newfoundland.Gazette and in 
two otier newspapers in the Colony, oi 182.) 
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Chapter 131 of the consolidated statutes! treats of sefety, ventila- 
tion, inspection, accidents and reports tnereof, mineral returns, and re- 
lated matters. It emoowers the Governor in Council to make general rules 
for the prover sanitation of the mines and for the storing and transvort of 
explosives,--the rules to have the force and effect of law when publisiied in 
the Royal Gezette. 


The rules incorporated in Chapter 151 are relatively simmle; but pro- 
vision is mace for the drafting of svecial rules for any particular mine. 


In the first vtlace the special rules are prepared by the owner, a.xent, 
or wanager of the mine ano are transmitted to the Government enzgineer 
for approval by the Governor in Council, If approved, no further 
question arises; if, hovever, approval is made contingent upen the in- 
corvoration of amendments, the ovner, agent, or manager may take ob- © 
jection to the proposed amendments, whereupon the dispute is referred 
to arbitration. The rules that are established, if the watter is re- 
- ferred to arbitration, @re such rules as are establisned by tae 

arbitrators! award. 


' Article 19 of chapter 131 provides that no ooy under the age of 13 and 
no girl or woman of any age shall te emvloyed in or ellowed to be for tle 
purpose of employment in any mine below ground. 


The mechanics! lien system is in operation. The relevant act 
is the mechanics! lien act (chapter 215 of the consolidation of 1916), 
which, however, has eae somewhat narrow aepplication in toe case of 
miners. | 


A liability is imposed pon employers, not unlike that created by 
he (British) employers liability ect, 1880, by the liability of em- 
plo;ers for injuries to workmen act (chapter 211 of tie consolidated 
statutes), and a system of workmen's compensation is established by 
chapter 212 of the consolidated statutes, as slightly amended by the 
workmen's compensation acts of 1919 and 1926, 


MINING RIGHTS IN LABRADOR 


Mining riszhts in Labrador are placec under the provisions of the Crown 
Lands Acts of iwewfoundland by the Latrador act of 1927, by e::cepting the 
issuing of licenses, leases, or grants of mineral lands from the general »vro- 
vision thet no land in Labrador belonging to Newfquadland shall be zranted 
save by an act of the Legislature of the colony. 


13 Chapter 131 of the Consolidated Statutes, Of the Regulation of Mines. 

14 See footnote 3. 

15 See footnote 3. 

lo An Act to Govern the Granting of Lands and Rights in Labrador: Chap. 11, 
Labrador Act, Sept. 6, 1927. 
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CUSTOMS SMELVTER act? 


the customs smelter act of 1929, the letest of such acts for the 
encouragement of home smelting, stetes in the preamble that, althouzh ‘kere 
exist in various parts of Newfouncliand deposits of copper and other ores, of 
the known deposits none is lar.;e enough to warrant the erection of a smelter. 


Under the act, the Governor (Sir John Middleton) entered into an agree- 
ment with the Newfoundland Mines and Smelters (Ltd.), in June, 1929, article 7 
of which provides that the commnany shall have the exclusive right and franchise 
for @ period’of 10 years from :.nd efter the first day of January, 1935, to 
carry on in Newfoundland the business of smelting, refining, manufacturing, 
roasting, reducing, treating, and/or preparing for market ores and mining 
products, including lead, copper, zinc, silver, gold, and other’ minerals and 
their coustituent residual and by-products, under.any or all the chemical, 
electrical, and/or other :.ethods now in use or which may hereafter be brought 
into use; provided tnat the-owmer of any mine shall have the rigat to smelt or 
treat the ore or products of his or its own mine, in his or its ovn smelter. 


Article 9 of the agreement exempts from taxes and duties goods and 
articles adnitted to the colony connected with the company's operations for a 
period of 10 years from the date of the commencement of construction. 


article 11 of the agreement states that the commany shall be permitted to 
export its metals and finished products free of all taxes, duties, royalties, 
or assessments of what kind soever for a period of 10 years from the first cay 
of January, 1935. Exemption does not anply to ores or raw products of any mine 
to whomsoever celonging, and nothing shall be neld to exemot the company from 
any liability to pay any income tax or corporation ey or any #ixe tas now in- 
posed or which may nepcaever be imposed. : 


article 8 of the agreement provides for the arbitrament of disputes by 
the Public Utilities Commission (created by Act. 20, Geo. v, chap. 9), from 
whose decision appeal may be mz.d@ to the ap rene Court. 


17 Custons Smelter Act, 1929, an Act Relating to the ustablislrent. of a Custot 
Suelter in Nevfoundland, passed June l, gets 20 Geo. v, chan. 22: acts 
of the General Assembly of Newfoundland, 1929, St. John's, 1929, vu. 
62=95, | . | 
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APPENDIX 
Nevfoundland Statutes Affecting Mining 


An act to make provision for the disposal and sale of certain crom 
lands and for the granting of licenses and leases of winer..1 lands, 


Consolidated statutes, chap. 47, "of mines and minerals," royalties 


abolition act, 1872. 
Crown lands act, 1880. 
Crown lands act, 1884. 
Crown lands act, 1884, amendment act, 1891.: 


Consolidated statutes, 
minerals," 


chap. 13, “of crown lands, timber, mines and 


Mining leases act, 1898. 

Crom lends act, 18°9. 

Crovm lends act, 1°01, 

Bounties (on iron) act, 1°03. 
Crown lands act, 1903, 

Crown lands amendment act, 1906, 
Mines (regulation) act, 1906. 
Mines (regulation) act, 1908, 
Copper smelting act, 1910. 
Discovery of minerals act, 1910. 
Dredging of rivers act, 1910. 
Copper smelting act, 1911. 
Crown lands act, 1911. 


Consolidated statutes, chap. 129, "of crown lands, timber, 
mines and minerals," 
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1916 Consolidated statutes, chap. 151, "of the regulation of mines." 
Consolidated statutes, chap. 132, "of the ciscovery of minerals." 
1918 Crown lands act, 1918. 
1919 Coal development act, 1919. 
1921 Crown lands (amendment) act, 1921. 
1927 Crown royalties act, 1927. 
The Latrador Act, 1927, 
1928 Crown lands act, 1928, 
1929 Departmert of Agriculture and Mines act, 1929, 
1929 Customs smelter act, 1929, 
Incone tex law, 1929. - 


1930 cCrowm lards act, 1930. 
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